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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
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UNITED STATES OF AMERICA 



v. 



DENARD A. SMITH, 



Defendant 



CRIMINAL NO. 06-150 ( 




VIOLATION: 18 U.S.C. § 
(Demanding and Acceptin 



STATEMENT OF THE OFFENSE 



**^***"^p"»i 



FILED 

bUN 1 9 2006 

AYER WHITTINGTQN, CLERK 
.S. DISTRICT COURT 
K) 



201(c)(1) 
\ Gratuities) 



Pursuant to Rule 1 1 of the Federal Rules of Criminal Procedure, defendant 



SMITH ("SMITH") agrees and stipulates as follows: 

1. SMITH was a construction representative maintenance officer, specifi 



space inspector, for the Office of Infrastructure Oversight in the District of Colutnpia Department 



of Transportation's Public Space Management Administration. 

2. Whereas the District of Columbia Department of Consumer and Regu 
responsible for permits and enforcing regulations regarding work inside building 
the District of Columbia Department of Transportation is responsible for issuing 
enforcing regulations applicable to space outside buildings and residences. 

i 

3. Smith's territory as a public|space inspector included an area bounded 

i 

i 
! 

Street and Florida Avenue, NW, 14th Street and U Street, NW, and Spring Road 



Street. As part of his job as a public space inspector, Smith used a government-owned white 
Chevrolet truck with D.C. Department of Transportation markings, and his responsibilities 



included, among other things, driving around in his government vehicle to ensure 



with public space regulations. For exahiple, a construction company that left a p 
equipment on a public sidewalk could be fined for violating public space regulat 
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space inspectors can issue tickets with $2,500 fines for public space violations, 
homeowners also face economic costs for not being able to work on projects wh 
are shut down because of regulatory infractions. 



4. It was SMITH'S scheme to use his position as a public space inspector to demand and 



accept gratuities in return for not issuing tickets, and not shutting down work sites, 



of public space regulations. 

5. As a public space inspector in the District of Columbia Department o 
SMITH was a public official as that term is defined in 18 U.S.C. § 201(a)(1). 



6. According to a written statement he voluntarily provided to authorities; 



ontractors and 



le 



i 
i 

Transportation. 



on fifteen to 



i j 

twenty occasions between the summer of 2005 and January of 2006, SMITH accented cash 



payments totaling $4,000 as a public space inspector from individuals or entities 
Columbia. 



7. On those fifteen to twenty occasions where SMITH accepted cash pa>iji 



individuals or entities in the District of Columbia, the payments were for or beca 



i 

official acts as a public space inspector, viz., agreeing not to issue a ticket, shut <l<f>wn a work site, 
or both, where in fact those penalties would have otherwise been imposed to remedy violations 

i 

of District of Columbia public space regulations. 

8. For example, on or about September 29, 2005, SMITH, while inside M Department ol 



Transportation truck, demanded and accepted a gratuity of $50 from an indi vidua 
worksite located in the 1500 block of bth Street, NW, in the District of Columbia; 



solicited and accept the gratuity of $50 in return for not shutting the worksite down and for not 
writing a ticket of $2,500 for a violation of public space regulations. On a tape recorded 
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* 



conversation between SMITH and the individual from whom he solicited and ac 



gratuity, SMITH used the term "lunch" as a euphemism for a gratuity: 



say 



"You know what I'm saying: when I said take me out to lunch, 1 can't s< 
'give me some money, you know what I'm saying, I'm taking a bribe her 
know what I'm saying? Because I don't know who you got on the phone 
you're talking to or who else." 



9. On the tape recording, SMITH makes clear that the $50 was being demanded and 

i i 

; ! 

received in return for an official act, as that term is defined in 18 U.S.C. § 201(a)(3): 



ipted the $50 
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SMITH: 



MR.: 



SMITH: 



$50.00? Hey, man. 
That's plenty of lunch 



It's kind of an insult * * *. 



MR: 



SMITH: 



$50 is an insult? I asked you this morning. 

I know, but I mean. I mean, I'm going to take it, but I'm j 
know, man, this is an insult. You know what I'm saying, |$ 
I saved you $2,500. And then I kept them from shutting you 
you know what I'm saying?" 



m letting you 
0.00? I 



10. On the tape recording, SMITH also makes clear that this is not the firsf; 



demanded or received: 



"SMITH: 



[W]hen I said seafood, that should you — that should have 

i 

in. You know what I'm saying? I had another guy out 
he — it was probably about maybe three months ago — he 
digging 



here 



was 



* * * 



He was building 
know, going out 



another door down there so people can gq 
his basement * * *. 



But he totally didn't know he needed a permit 



* * * 
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i 

I said, 'look man, just treat me to lunch, man, you know, s 
get your permit. And you're good to go.' And he gave m 
came back with $200.00 and said, 'here you go, man. 
girl, man, whatever you want to do. Here you go, man.' 



Tre it 



Because, first of all, I saved him from $2,500. You see wt 
And then you keep from his project from getting put back 
see what I'm saying? He's losing money if I do that. You 
when I give you a stop-work order." 

11. SMITH'S actions in soliciting and accepting gratuities were knowing 



and not the product of accident, inadvertence, or mistake, nor the result of entrap n 



DEFENDANT'S ACCEPTANCE 

i 

I have read every word of this fbur-page Statement of Offense. Pursuant 
Federal Rules of Criminal Procedure, and after consulting with my attorney, I ag 
to this Statement of Offense. 



Date: 
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Denard A. Smith 
Defendant 



I have discussed this Statement of Offense with my client, Mr. Smith. I concur with her 
decision to stipulate to this Statement 6f Offense. 



Date: 
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Counsel fo 
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